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Purpose of Chapter 109
The purpose of Chapter 109 is to protect the public health and safety by assuring that public water systems provide a safe and adequate supply of water for human consumption by establishing drinking water quality standards, permit requirements, design and construction standards, system management responsibilities and requirements for public notification.

To access Chapter 109 from the web, go to:

http://www.pacode.com/secure/data/025/chapter109/chap109toc.html
Subchapters within Chapter 109
Chapter 109 has the following subchapters:

A.  General Provisions

B.  MCLs, MRDLs, or Treatment Technique Requirements

C.  Monitoring Requirements

D.  Public Notification

E.  Permit Requirements

F.  Design and Construction Standards

G  System Management Responsibilities

H.  Laboratory Certification

I.   Variances and Exemptions Issued by the Department

J.   Bottled Water and Vended Water Systems, Retail Water Facilities and Bulk Water Hauling Systems

K.  Lead and Copper

General Requirements for Public Water Systems
Public water systems are required to:

· Protect their sources (source water protection programs).
· Provide treatment if exceeding a standard (i.e. a Maximum Contaminant Level, Maximum Residual Disinfectant Level, Action Level, or Treatment technique).
· Effectively operate and maintain their facilities.
· Make corrective actions necessary to assure that safe and potable water is continuously supplied to the users.

The next few pages highlight the following topics:

· one-hour reporting circumstances

· public notification

· water supplier plans

· operator certification 

One-Hour Reporting to DEP

Chapter 109 requires public water systems to report the circumstances to their DEP local sanitarian within 1 hour of discovery.  Here’s the Chapter 109 language for all the circumstances that need to be reported.
§ 109.701. Reporting and recordkeeping.

   (a)  Reporting requirements for public water systems. Public water systems shall comply with the following requirements:

*      *      *      *      *

   (3)  One-hour reporting requirements. A public water supplier shall report the circumstances to the Department within 1 hour of discovery for the following violations or situations:

   (i)  A primary MCL or an MRDL has been exceeded or a treatment technique requirement has been violated under Subchapter B or K (relating to MCLs, MRDLs or treatment technique requirements; and lead and copper).

   (ii)  A sample result requires the collection of check samples under § 109.301.

   (iii)  Circumstances exist which may adversely affect the quality or quantity of drinking water including, but not limited to:

   (A)  The occurrence of a waterborne disease outbreak.

   (B)  A failure or significant interruption in key water treatment processes.

   (C)  A natural disaster that disrupts the water supply or distribution system.

   (D)  A chemical spill.

   (E)  An unexpected loading of possible pathogens into the source water that significantly increases the potential for drinking water contamination.

   (F)  An overfeed of a drinking water treatment chemical that exceeds a published maximum use value, such as National Sanitation Foundation's ''Maximum Use Value,'' as applicable.

   (G)  A situation that causes a loss of positive water pressure in any portion of the distribution system where there is evidence of contamination or a water supplier suspects a high risk of contamination.

   (H)  A lack of resources that adversely affect operations, such as staff shortages, notification by the power utility of planned lengthy power outages or imminent depletion of treatment chemical inventories.
Public Notification (PN)
All public water suppliers are required to issue a public notice when certain violations or situations exist.   
Some situations are more serious than others and are classified based on their seriousness and whether the users would experience short-term or long-term health effects if they drank the water. 
There are 3 types of violations or situations that are called Tiers.  They are:

Tier 1:  An acute violation or situation that would cause an illness as a result of short-term exposure.  A Tier 1 PN must be issued within 24 hours because of its adverse health effects.

Tier 2:  A chronic violation or situation that would cause health effects as a result of long-term exposure (70 years).  A Tier 2 PN and can be delivered within 30 days because it takes many years of exposure to experience health effects. Most MCL exceedances require a Tier 2 PN.

Tier 3:  A monitoring or reporting violation that causes no health effects.  Consequently a Tier 3 PN can be delivered within 12 months.
Tier 1 Public Notice (PN) Delivery Methods

If a Tier 1 public notice to is required to be issued, it must be issued within 24 hours using the following delivery methods.

Here’s are the revised Chapter 109 citations regarding Tier 1 delivery methods. 
§ 109.408. Tier 1 public notice—categories, timing and delivery of notice. 

*      *      *      *      *

(c)  Form and manner of a Tier 1 public notice prior to May 10, 2010. The form and manner used by a public water supplier shall fit the specific situation and shall be reasonably designed to reach residential, transient and nontransient users of the water system. To reach all persons served, a water supplier shall use, at a minimum, one or more of the following forms of delivery: 

   (1)  Appropriate broadcast media, such as radio or television. 

   (2)  Posting of the notice in conspicuous locations throughout the area served by the water system. 

   (3)  Hand delivery of the notice to persons served by the water system. 

   (4)  Another delivery method approved in writing by the Department. 
(d)  Delivery of a Tier 1 public notice beginning on May 10, 2010. The delivery methods used by a public water supplier shall fit the specific situation and shall be reasonably designed to reach residential, transient and nontransient users of the water system. To reach all persons served in accordance with §  109.407(c) (relating to general public notification requirements), a water supplier shall use, as appropriate to the type of the water system, the following forms of delivery identified under paragraphs (1)—(3).

*      *      *      *      *

(3)  Noncommunity water systems shall provide public notice to transient and nontransient consumers using one or more of the following forms of delivery: 

     (i)   Hand delivery. 

     (ii)   Electronic mail. 

     (iii)   Posting the notice in conspicuous locations throughout the area served by the water system. 

     (iv)   Another form of delivery approved in writing by the Department.
PN Certification 

Within 10 days of issuing a public notice, water suppliers are required to send a copy of the PN and a certification form to their local DEP Sanitarians. (see Appendix A for PN certification form and DEP regional office information) 
PN Handbooks

DEP developed comprehensive handbooks describing the PN requirements for Community water systems (CWSs) and nontransient noncommunity water systems (NCWSs).

To access of copy of the “Public Notification (PN) Handbook for Community Water Systems” (3800-BK-DEP4253), click on this link:

http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-76007/3800-BK-DEP4253.pdf
To access of copy of the “Public Notification (PN) Handbook for Noncommunity Water Systems” (3800-MN-DEP4118), click on this link:

http://www.elibrary.dep.state.pa.us/dsweb/Get/Document-71820/3800-MN-DEP4118.pdf
Water Supplier Plans 

· CWSs and NTNCWSs are required to submit to DEP sample siting plans for the following contaminants:  total coliform, disinfectant byproducts, and lead and copper.
· CWSs must develop an Operation & Maintenance and Emergency Response Plan in addition to a distribution system map.

Operator Certification

· CWS and NTNCWS are required to obtain a valid certificate with class and sub classification.

Future Groundwater Rule (GWR)
DEP is in the process of getting our GWR approved for Chapter 109. 

Regardless of our requirements, all public water systems that use groundwater exclusively (not combined with surface water prior to treatment) have 2 new provisions effective 12/1/09.

Make sure you have a usable raw water sample tap because:

· If any monthly routine bacteriological sample is total coliform positive, you must collect at least 1 sample from each ground water source (known as triggered source water sample) which must also be analyzed for a fecal indicator (E. coli).

· If your triggered source water sample is E. coli positive, you must issue a Tier 1 PN AND
· Collect 5 additional samples from the original positive source and have them analyzed for E. coli. 

DEP Resources

Here’s a table that provides contact names and telephone numbers for a few topics.

	Topics
	DEP Contact Person
	Telephone Number

	One-hour Reporting, Sample site location plans, Operation and Maintenance Plan and Emergency Response Plan
	Local DEP or county health department person 
	See back page of PN certification form for DEP Regional Office telephone numbers

	Public Notification Revisions
	Deb Rotz
	717-772-2190

	Ground Water Rule
	Jeff Allgyer
	717-772-4015

	Surface Water Rules 
	Filter Plant Performance Section staff
	717-772-4018

	Operator Certification
	Gary Moyer
	717-787-0126

	Training and Continuing Education
	Operator Certification Ladies
	717-787-5236

	Water and Wastewater Outreach Assistance Program
	Division of Technical and Financial Assistance staff
	717-787-0122


DEP’s website contains many resources.  Here are the steps to finding them.

	Steps for finding information on DEP’s website

	

	Step 1:  Go to DEP’s home page:

	

	http://www.depweb.state.pa.us/dep/site/default.asp

	

	Step 2:  Select the appropriate DEP Programs (A – Z) link on the left column 

	

	Step 3:  Click on the first letter of the program you are seeking

	

	Examples: 

	D - Drinking Water (including the Document locator)

	E- eLibrary 

	F - Financial Assistance

	O - Operators

	P - Public Notification

	

	Step 4: Click on the link to open the web page.
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